
Surrogacy and the Modern Family



Intended parents planning and 
creating their families in this way 
are faced with an ambiguous and 
challenging legal framework that 
they need to navigate successfully 
to ensure they are recognised as 
the legal parent of any child born 
through surrogacy. This can be 
further complicated should the 
surrogacy arrangement have  
been agreed abroad.

Surrogacy is one area of 
assisted reproduction that is 
rapidly developing in legal 
terms in England and Wales.



Did you know?
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Although surrogacy itself 
is not illegal in England 
and Wales, a commercial 
surrogacy agreement is.

Intended parents, 
irrespective of any foreign 
court order or birth 
certificate recording them 
as the legal parent(s) 
of a child born through 
surrogacy abroad, will still 
need to apply to the English 
court for an order should 
they want their parentage 
of a child recognised in 
England and Wales.  

UK law supports same 
sex parents conceiving 
through surrogacy in 
the same way as it does 
opposite sex couples.  

The surrogate that gives 
birth to a child will be the 
legal mother and, under 
English Law, will continue to 
have parental responsibility 
of that child irrespective 
of orders made abroad 
until that responsibility is 
extinguished by way of an 
English order.

The surrogate’s spouse or 
civil partner, will also be the 
legal parent of any child 
born through surrogacy 
until this parentage too  
is extinguished.
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6. 7.
There are strict 
timeframes to adhere 
to following the birth 
of a child through 
surrogacy for an 
application to be 
made to the English 
court to resolve 
parentage issues.  

Currently, a single 
parent cannot apply 
for a parental order, 
unlike those who 
are married or in an 
enduring relationship. 
The government has told 
parliament that it will  
be changing the law 
during 2018 to enable 
single parents to 
apply but this remains 
unresolved to date. 

Speak to a friendly member of 
our team on 0161 832 3434



Before 6 April 2010, only heterosexual 
married couples were eligible to apply for 
Parental Orders, but since then gay and 
lesbian couples have been able to apply 
whether they are civil partnered or not.

It is imperative that intended parent(s) 
obtain expert legal advice, ideally in 
advance of starting a family through 
surrogacy. Whether it is the intention of an 
intended parent(s) to enter into a surrogacy 
arrangement in this jurisdiction or abroad, 
using sperm or an egg from this jurisdiction 
or another, advice is essential on all aspects 
of the arrangement, pre-conception and 
post-birth orders.

We understand how emotional and, at 
times, overwhelming your surrogacy 
journey can be, and we will provide 
tailored advice to enable you to acquire 
full parental rights and responsibilities 
for your child. We will take you through 
the process in a supportive way, 
providing you with confidence and 
assurance when it matters the most.

Our experienced team of family 
lawyers have taken couples through 
the entire surrogacy process, both 
domestically and internationally, 
from the first tentative steps towards 
beginning a family, to the successful 
application for Parental Orders.
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