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Marriage v Cohabitation 
A Snapshot of the Differences

compared to a rise of just 5.7% in married 
opposite sex couples.

With many couples choosing to cohabit 
rather than marry, here Kuits outlines 
the key differences in your legal rights...

Contact us to speak to an expert about 
protecting your future.

42%
OF UK MARRIAGES 
END IN DIVORCE. 3  %

 IN LONDON OPPOSITE-SEX 
COHABITING  COUPLES ROSE BY

FIVE YEARS
IN THE PAST 

SEPARATE BANK 
ACCOUNTS

Marriage
A spouse can access their 
deceased spouse’s bank 
account and withdraw 

small amounts.

Cohabiting
A cohabitee cannot access 
their deceased partner’s 

bank account. Any monies 
held in the deceased’s 

separate bank account will be 
the property of their estate.

TENANCIES
Marriage

A spouse who is not named 
as a tenant on a tenancy 

agreement will have 
automatic rights to remain

at the property if asked to leave 
by their spouse.

Cohabiting
A cohabitee who is not 
named as a tenant on a 

tenancy agreement will have 
 to apply to the court for rights 

 to remain at the property if 
asked to leave by their partner.

PENSIONS
Marriage

Married partners can 
claim against each 

other’s pensions

Cohabiting
Cohabitees cannot make 

a claim against their 
partner’s pension.

CLAIMS 
Marriage

Cohabiting
Cohabitees have no such
 rights on the breakdown 

of a relationship. 

If spouses separate, they can 
make a claim in their own right 
for property, maintenance or 

pension-sharing. .

Married partners automatically 
have parental responsibility 

for their children.

CHILDREN
Marriage

Cohabiting
Cohabiting fathers do not 

automatically have parental 
responsibility of their children
 unless they are named on the

 birth certificate. If they are not 
named on the birth certificate, 
a cohabiting father will need to 
apply to the court for parental 

responsibility. 

FINANCIAL SUPPORT
Marriage

Married couples are legally 
obliged to support each

 other financially.

Cohabiting
Cohabitees do not have a 

legal duty to support 
each other.

DEATH
Marriage

If a married partner dies
 intestate (meaning without 
leaving a will), the surviving 

spouse will automatically
 inherit all or some of the estate.

Cohabiting
If a cohabitee dies intestate, 
their partner will not inherit 

anything from their 
partner’s estate.

SOLE OWNERS
Marriage

If a spouse owns a property 
in their sole name, the 

non-owning spouse will 
automatically have “home 

rights” to remain in the 
matrimonial home. The sole 
owner will not be permitted  to 

sell the property without the 
other spouse’s agreement.

Cohabiting
If a cohabitee owns a property 

 in their sole name, the non-
owning cohabitee does not 

 have the same ‘home rights’, 
although they may be able 

to claim a beneficial interest 
in the property by applying 

to the court. 
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